Law 239 August 2004, N. 239

Reorganisation of the energetic sector, as weldelegation to the Government to rearrange the
provisions in force concerning energy (Official e n.215, 13/09/2004).

Notes: Becoming effective of the law: 28/08/20@4force from 28/09/2004

Chamber of Deputies and the Senate of the ItalgpuBlic have approved

The President of the Italian Republic
promulgates
the following law:
SECTION 1

1. Within the limits of principles coming from theommunity system and the international
duties, in the herein law we find the fundamentaiqples as far as the energetic matter is corezkrn
according to the section 1179 3aragraph of the Constitution.

The provisions for the energetic sector are detegthitoo and they help to guarantee the
protection of the competitiveness, the protectibthe essential levels of performances concerrtieg t
protection of the public safety and security takfog granted the discipline towards risks caused by
considerable accidents, the protection of the emwnt and of the ecosystem to assure the legal and
economic unity of the State and the observanchefégional and local autonomy, of the internationa
agreements and of the community regulations. Thecties and the guidelines of the national energy
policy, and the general principles for its practicea territorial scale, are worked out and esshblil by
the State that makes a use of the linking mechaarsin of the cooperation with the regional autonomy
established by the herein law. The special constituegions and the indipendent local governmenhts
Trento and Bolzano are taken for granted and thppart the purpose of the herein law according to

the respective special statutes and the realizaties.

2. The activities of the energetic sector are ragdlan the following way:

a) The activities of production, importing, expadi the no subterranean storage of mineral
oils, energy purchase and sale to the right clieasgomers, and energetic transformation, aredree
the entire national territory, under the observaatéhe public utility obligations coming from the
community regulation and the current legislation;

b) The transportation activities and dispatch ofurat gas and the energy supplying

infrastructures management linked to the transportaactivities and to the dispatch of energy, are



public matter and they are also submitted to puddiovices coming from the community regulation,
from the current legislation and from specific agnents with the competent authority.

c) The activities of electric energy and natural ghstribution, exploration, cultivation
subterranean storage of hydrocarbons, and thategief electric energy transmission and dispaiieh
assigned under provisions of the law.

3. The general energetic policy objectives of théida which attainment is assured on the basis
of principles of subsidizing/ supporting , divéication, adequacy and fair cooperation of the &tat
the Authority of the electric energy and gas, @f tbgions and local authorities, are:

a) to qguarantee safety, flexibility and continuity tife energy supplying, basing the
guantity on the demands and diversifying the pringurces of energy, the geographic place of origin
and the way of transportation.

b) to promote the unitary functioning of the energyarkets, the indiscriminate access to
the energetic sources and to the relevant wayfufion and the territorial redressing in relatito
the contents of the points from c) to ).

C) to assure the energy inexpensiveness offered to fild customers and the
indiscriminate conditions of the national territooperators, also to promote the national economic
system competitiveness in the European and inierretcontext;

d) to assure the system development through an inogegaalification of the services and
of the companies and a homogeneous spreadingrafdhehe national territory;

e) to pursue the improvement of the environmental etppility of energy, also in terms
of rational use of the territorial resources, imre of health protection and of respect of thmnpses
on international scale and especially in termsasf gmissions with greenhouse effect and in terms of
increasing of the use of the renewable energy ssulwy assuring the balanced use of each onemof the

The promotion of the use of the renewable energyces must be realized also through the
global system of the market mechanism, by assuairzalanced use of the sources themselves, by
assigning the preference for the technologies avidwer environmental and territorial impact;

f) to promote the increase in value of the importation the national safety and the
development of competitiveness of the national eooo system;

0) to increase the value of the national hydrocarlsmsces, by promoting the prospecting
and the use of them with conditions compatiblélie environment;

h) to improve the efficiency of the final uses of ener

1) to protect the subscribers-consumers avplarticular reference to the needy families;

) to promote and stimulate the research and thentdmogpical innovation as far as the

energetic field is concerned, also to promote ttedogjical use of fossil fuel,



m) to safeguard the productive assets costahidyactarized by drowing and with a high
factor of utilization of the electrical energy, séive to the energy price;
n) to promote, providing appropriate incensiveo, the aggregations of the energetic sector
of the companies joined by local authorities batioag themselves and with other companies which

work in the services management field.

4. The State and the Regions guarantee some comglitio assure the essential levels of
performances about all kind of energy in a homogasevay both in respect of the methods of fruition
and in respect of the principles for the pricingl aiso in respect of the consequent impact on the
pricing. These conditions are:

a) the respect of the competitiveness conditiom the markets of energy in accordance with
the community and national regulations set of laws;

b) the absence of direct or indirect obligatiomgpediments or duties concerning the free
energy circulation in the national territory andte European Union;

C) the absence of every kind of duties wittecti or indirect economical effects falling out of
the authority territorial limits;

d) the adeguacy of the energetic and strategieaining of production, transportation and
storage, to assure adeguate safety and qualitgdasi@s and to assure the distribution and the gnerg
availability on the entire national territory;

€) the regulation and management unity of shpplying and national and transnational
energy transportation systems;

f) the adeguate territorial balance concerrile location of the energetic infrastructures
within the limits allowed by the physical and gemgjnical features of every single region, expecting
possible environmental and territorial adjustmemtd rebalancing, if some demands connected to
the strategical national lines request territoc@hcentration of activities, plants and infrastuves
with a high territorial impact, apart from the pia that are fed by renewable sources.

0) the clearness and the proportionalityth&f public utility duties concerning the energy
activities, both when they are carried on duringoacession regime , and when they are carried on
during a free market system..

h) simplified procedures, clear and indieanate for the issue of licenses during a free
market system and to carry out the infrastructures;

) the preservation of the environment afdhe ecosystem, and of the landscape in

accordance with the national and community agreémen



5. The regions and the local authorities, territtyrimvolved in the localization of new energetic
infrastructures that is to be involved in the depehent or transformation of existent infrastrucsure
have the right to stipulate agreement with those whopose and who individualize measures of
compensation and environment rebalancing, cohevetit the general national energy policy
objectives, except what is provided by the seclirof the legislative decree 2®ecember 2003, n.
387.

6 The Regions establish by their own laws, accgrdinthe section 118 of the Constitution, the
attribution of administrative tasks and functiord provided by paragraph 7, granted the fundamental
functions of the municipalities, of the districtsdaof the metropolitan cities provided by the sentgxt
of the laws about the legal system of the locahauities by the legislative decree 18 August 2000 N
267.

7. The following tasks and administrative functiare carried on by the State making a use of
the Authorities of the electric energy and the tpas

a) the decisions related to the energy importadioth esportation;

b) the definition of sector planning schedule;

c) the decision of the general principles aboatdhsembly- tecniques and the technical rules
of the production , transport, storage and eneligyribution plants , and about the technical and
merchandise features of the imported, producettjllised and used energy;

d) the issuing of the techincal rules to assure tleédaat at work prevention and the health
protection of the workers of the plants mentiomedaragraph C;

e) the issuing of the technical rules to assurditeeprevention of the plants mentioned in letter
¢) which have to regulate the anti-fire safety byfarm principles on the national territory, compete
of the Minister of the Interior only, based on therent legislation;

f) the imposition and the supervision of obligatorgmgy stock;

g) the identification of the fundamental geographfealtures of the national territory referred to
the territorial plannning of the infrastructuraleegy networks which are considered a national matte
according to the current laws;

h) the planning of big infrastructural energy netwockssidered a national matter according to
the current laws;

i)  the invidualization of the strategical infragttures and settlements, according to the law 21
December 2001, n..443 and to the legislative dez@efugust 2002 n. 190, to guarantee the strategica
safety, including the one concerning the energylsiimg and its own use, the expense reduction f th
national energy supplying, the innovative techn@sglevelopment to generate electric energy and the

adjustment of the national strategy to the comnyumrie for the energy infrastructures;



l) the use of the public maritime State propertg af the territorial sea-aereas for supplying
of energy sources;

m)  the decisions about the radioactive waste;

n) the decisions about the prospection, research atidation of the hydrocarbons, including
the functions of the mining ispectors, adopted tiogrewith the involved regions, for the dry land;

0) the definition of the scientific research pragsain energetic field together with the
permanent Conference for the relationship amondstage the regions and the indipendent districts of
Trento and Bolzano;

p)  the definition of principles for the coordirdtuse of the regional national and European
Union financial resources, seen the unified Comegementioned in the section 8 of the legislative
decree 28 August 1997 n. 281;

q) the adoption of temporary measures to saféegthe supplying continuity, in case of
energy market crisis or in case of serious riskstlie community’s safety or for the integrity ofeth
equipment and facilietes of the energy system;

r) the decision of the general principles to gotra the safety of the user plants in the
buildings, confirming the competence of the Ministé the Interior as far as the general principés
anti-fire safety are concerned.

8 . The State exercises the following tasks and functions:

a) Especially referred to the electric sector, makangse of the Authority of electric energy and
gas:

1) the granting for the managementhef transmission activities and national electriergp
dispatch and the adoption of pertinent lines;

2) the stipulation of agreements altbeatelectric energy transportation on the natioeavork;

3) the approvation of the developmerdd of the national network of transmission, cdesng
also the regional planning development of the aleservice;

4) the updating, taking into considematthe unified Conference, of the standard agreemeen
regulate the maintenance works and the natiagtatork and interconnection system development;

5) the adoption of guidelines and measudo guarantee the safety and the inexpensiveriess
the international exchanges, to guarantee the wimgplor the unconfortable and bound clients, amd t
guarantee the generating and energetic networkemsygpromoting a larger access for the electric
energy importation;

6) the adoption of measures to guaeatite real competitiveness of the electric energgkeat;

7) the decision of general principiesthe new licence of the electric energy disttibn and

to authorize the building and the management aftieteenergy generating system generation plagts b



using a thermal power higher than 300MW, takin® icbnsideration the unified Conference and the
general guidelines of the regional energetic plans;

b ) Especially referred to the natgas sector, also making a use of the Authorityleftac
energy and gas:

1) the adoption of lines for the comiga which perform transportation activities,
dispatch on the national network and re-gasificattb natural gas activities and instructions witihe
object of the use, in case of necessity, of stiedékgtorages and the stipulation of the pertinent
agreements and the fixing of rules for the dispatatase of emergency and of safety duties;

2) the individualization, accordingunified Conference, of the national pipelinesvoek;

3) the decisions concerning the stemfghatural gas in deposit;

4) the authorization to carry out gaes importing and selling activities to the fini¢ots given
on the basis of general principles taking into adgrstion the unified Conference;

5) the adoption of lines for the safagliof the continuity and of the supplying safety the
coordinate functioning of the storage system amdHhe reduction of the vulnerability of the natibna
system of natural gas;

c) Especially referred to the mineral oils sector,amieg crude mineral oils, rests of their
distillations and all kinds and sorts of petrol fmpduct and absorbed ones, including liquefied
petroleum gas and biodiesel:

1) the adoption of guidelines and progaaen principles concerning the manufacturing
equipment and storage assigned to the importatidreaportation of the mineral oils, to guarantes th
market supplying;

2) the individualization of initativier the connection among regions and involved e¢ntr
governments, for the joined valuation of the difer measures, also from the enviromental and fiscal
point of view, concerning mineral oils, able to ¢uce significant effects on the choices about the
energy national policy, and for the decision of @iffred procedures to carry out the necessary
investments for the equalization to the natiomahmunity and international agreements.

3) the monitoring of the real workingdastorage capacity, assigned to the importation and
exportation of mineral oils, also on the basishaf Regions’ instructions;

4) the passage of programmed agreemneithout new or more important duties for the lpub
finance. These agreements are with the regionsttendbocal authorities to significantly achieve and
modify the processing and the mineral oil storageastructures, which are strategical to the ergrge
national supplying;

5) the individualization, in accordanwith the unified Conference, of principles anddaitons

to give the authorization for the installation aihé use of the manufacturing equipment and of the



mineral oils storage. The regulation provided bg turrent set of laws as far as the supplemented
environmental authorization is concerned, is comdi.
6) the individualization, in accordaneith the unified Conference, of the national netwaf

the oil pipelines.

9 . In order to achieve the general objectives alvargioned in paragraph 3, the State and the
regions see specific requirements to intervene @ogose the necessary initiatves to the competent
institutional authorities, accepted the opiniontbé permanent Conference about the relationship
among the State, the regions and the indipendstrtais of Trento and Bolzano.

10. If the iniziative abovementioned in paragraphn8ludes a distribution of tasks among the
regions, the permanent Conference about the re&dtip among the State, the regions and the
indipendent districts of Trento and Bolzano, acedphe opinion of the local authorities involved,it

will provide for the conditions of this division.

11. According to section 2, paragraph 21, of the IswNovember 1995, n. 481, the government
shows the Authority of the electric energy and gé® requirements about the public utilities
development of the electric energy and gas seethish corrispond to the general national requests,
within the limits of the economic-financial programa Document.

The Council of Ministers, on the basis of the Miers of the productive assets proposal, can
determine, taking into consideration the positibthe Parliamentary committee, general policy linés
the sector to practise the functions assigned ¢oAtthority for the electric energy and the gas in

accordance with the current legislation.

12 The Authority for the electric energy and ghews the report of the services condition and of
the performed activity to the Parliament and to Emene Minister, in accordance with the section 2,
paragraph 12, letter i), of the law" L Blovember 1995, n.481, within the®3Dune of every year. In the
report the Authority also explains the initiatives far as the requirements of the work of publierest
development are concerned and in accordance watlyeheral policy lines of the sector mentioned in

parargraph 11.

13. In case the Authority of the electric energy a@iad has to express its opinion about provisions
or acts in accordance with the current laws, takkorggranted the different law terms themselves, th
Authority declares its opinion within 60 days stagtfrom the date of the receivement of provision o

act. Uselessly passed this term, the provisioh@rtt can be adopted anyway.



14 In case the Authority of the electric energyl @as doesn’t adopt acts or provisions under its
competence according to the current laws, the Gowent can exercise the substitutive power within
the limits established in the present paragraphgétothis objective, the Minister of productive etss
urges the Authority to carry out within the nexktgi days. Passed these terms without an act or
provision adopted by the Authority, they are addptevith a decree of the President of Republic, by

deliberation of the Council of Ministers, on thesisaof the Minister’s of the productive assets psad.

15. Starting from the coming into force of the @t law, the Authority of the electric energy and
gas is collective body formed by the President laypéour members. Taken for granted the natural due
date of the members of the Athority in office dgrithe abovementioned date, the new members are
named within the next sixty days in the observaoic¢he provisions abovementioned in section 2,
paragraphs 7 and 8 of the law™&ovember 1995, n. 481.

16. The members of the pertinent organ for thegieaiof the electric rates, including the decision
about the thermic over charge, are responsiblgheractions and behavior in the exercise of their
duties, when the events don’t have any penal ratsvan accordance with and due to the section8 204
and followings of the civil code only as a civilsponsibility, in accordance with the provisions of
sections 33,34,and 35 of the legislative decrék Btharch 1998, n.80, as substituted by section thef
law 22 July 2000, n.205.

17. Those who invest, directly or indirectly, in thmarrying out of new interconnection
infrastructures among the national networks &f fgansportation of States members of the European
Union and the italian transportation network to tagrying out of new terminals of natural liquefied
gas regasification in Italy and of new subterrarstorages of natural gas, or to significantly depe
the abovementioned existing infrastructures capadtitat let develop the competitiveness and new
natural gas supplying sources, can ask for an exemfsom the regulation that provides the right t
access for the outside parties, for the abilitp@iv realization . The exemption is allowed, casedse,
for a period of time of at least 20 years and foraanount of at least 80% of the new capacitynfr
the Ministry of the the productive assets, by thmion of the Authority for the electric energy agals.

In case of realization of new interconnection isfractures, the exemption is allowed by consultatio
of the pertinent authorities of the involved Stafbe exemptions established before the coming into
force of the current law according to the legisiatidecree 23 May 2000, n. 164, and the rights
coming from the law 12 December 2002, n. 273, for the concessions gieeording to the current
regulations and for the authorizations given incadance with section 8 of the law"24November
2000, n.340, are confirmed.



By the decree of the Minister of the productiveesssthe principles and the methods to grant the
exemptions and the access to the national netwiditkeatalian gas pipeline in the situation menédn

in the herein paragraph, are established, in daoge with the community decisions in this matter.

18. Those who invest, directly or indirectly, in thealization of new international infrastructurés o
interconnection with States which are not membershi the European Union to import natural gas in
Italy or to develop the transportion capacity af #xisting gas pipelines, have the right to therfiyi
allocation in the corrisponding entrance sites lod nhational gas pipelines network, to give the
corrispondent new capacity carried out in Italyai amount of the transportation capacities oéastl
80% of the new importation capacities carried dubad, for a period of time of at least 20 years| a
on the basis of the conferment modalities and eftthnsportation rates, established by the Authofit
the electric energy and gas. This right is allowgdhe Ministry of the productive assets, by thenmm
of the Authority for electric energy and gas, thatst be given back within the term of 30 days stgrt

from the request; passed this term, it is acceposdively.

19. To get the abovementioned conditions providegdmagraphs 17 and 18, by those who invest
we also mean the ones who, through the subscribingiportation contracts guaranteed for a long

term, contribute to finance the project.

20. The left amount of the new transportation capaaitythe entrance sites of the national gas
pipelines network abovementioned in paragraph b8, tae left amount of the capacity of the new
infrastructures of interconnection, of the new sufainian storages of natural gas and of the new
terminals of regasification mentioned in paragraphand of the development of the existing capeiti
mentioned in the paragraph 17 itself, are allocatedpensiveness and system safety established by
decree of the Minister of the productive assetssirly this allocation on the procedures decidethby

Authority of the electric energy and gas in accamawith the efficiency principles.

21. The principles abovementioned in paragraph 2at applied to every case where the access
to the system would prevent the operators of tleosdrom performing their public services duties,
that is when serious economic and financial problemme from the access for natural gas companies
working in the system, concerning contracts likaek& or pay” signed before the coming into force of
the regulation 98/30/CE of the european Parliansemd of the Council, of the ?2June 1998.



22. The Authority which answers for the competitivenhesd the market, on the report of the
Authority of the electrc energy and gas too, addpésprovisions mentioned in the law™@ctober
1990, n. 287, charged to those who don’t obsdreetinciples according to which they have obtained
the allocation of the transportation capacity, ageror regasification mentioned in paragraph 20.

23. The Authority of the electric energy and gas td&s the procedures mentioned in section13 of
the decision of the same Authority 17 July 20023702, published by the Official Gazette n.198 14
August 2002, within sixty days starting from therang into force of the current law, to safeguard th
continuity and safety of the national system ofuratgas through the establishment of a ceding and
exchange point of the gas volume and of the inpdt@utput capacity on the national transportatibn o

the gas.

24. To the section 1-ter of the decred"2ugust 2003, n. 239, converted, with changeshleylaw
27" October 2003, n.290:

a) the paragraph 2 is substituted by the follmwi'2. The Minister of the productive asstes issue
the lines to the development of the national netwaf electric energy and natural gas transponatio
and verifies the conformity of the development plaecided, annually, by the transportation network

administrators with the lines themselves.

b) in paragraph 4 the text “and anyway each coypeéth public control” is substituted by the
following one: “and each company with public cohteven indirectly, only if it directly works in &

same sectors.

25. The term abovementioned in paragraph 7 of théosel-sexies of the decree'8ugust 2003,
n. 239, converted, with changes, by the law 27 BEt®003, n. 290, is postponed to'Tlecember
2004.

26. The paragraphs 1, 2, 3 and 4 of the mentionedbsettsexies of the decree n. 239 of 2003 are
substituted with the following ones:

“1. The construction and the practise of thagtdistance lines which are part of the national
network of electric energy transportation, are \atodis of primary public importance and they are
dependent on a consolidated authorization, givetheyMinistry of the productive assets in agreement
with the Ministry of the Environment and of the ritarial protection and by agreement with the



involved region or the regions, that substitutethauzations, concessions, permission and approvals
provided by the current rules, being assent todbaild operate this infrastructures in accordantle wi
the approved project, to guarantee the energetiesysafety and to develop the competitivenedsan t
electric energy markets field.

The Minister of the Environment and of theiterial protection provides to judge the enviromtsd
impact and to control the conformity of the workishathe approved project.

The competence of the Ministry of infrastruets and transport as far as the verification of the
conformity of the works with the official instruoms of the sector and of the town-plannings and the
area plans for building, is confirmed within theniis of this consolidated procedures.

2. The authorization mentioned in paragraph 1:

a) Shows the instructions and the informative dutiearged to the one who proposes to guarantee
the coordination and the safeguard of the natienalgy system and the environmental protection, and
the deadline for the realization of the idea;

b) Includes the declaration of public utility, thecfahat it cannot be put off, and the urgency &f th
work, the possible declaration of immovability ahe the adding of the prearranged obligation fer th
espropriation of the goods that it includes, incadance with the President’s of Republic decrBe 8
June 2001, n.327, bringing the consolidated textheflegislative and regular dispositions as far as
espropriation of public utility is concerned. letivorks mentioned in paragraph 1 implies any vianat
of the town planning tools, the issue of the arigaion becomes a change of the town-planning.

3. The authorization abovementioned in pamayra is given in consequence of a consolidated
procedure performed within one hundred eighty dayshe observance of the simplifying principles
and with the modality mentioned in laW' August 1990, n.241. The procedure can be stamethe
basis of a preliminary project or a similar onel@sy as it points out the, by projection, the asrea
potentially involved to add the prearranged oblaafor the esprorpriation on, the possible respgct
conditions and the necessary safeguard measuresMirhistry of infrastructures and transport, the
Ministry of the Environment and of the environmérgeotecion, the other involved governments and
those who are asked to express their opinion caimggrmpossible interferences with other existing
infrastructures, partecipate in the procedure.jlibéfied opinion of the local authorities involvadthe
works mentioned in paragraph 1 has to be requestedbtain the authorization to verify the town-
planning conformity of the work. This opinion cammdfect the term within which the conclusion oéth
procedure is provided.

4. In case, according the current law, thekaanentioned in the herein section are submitted to
evaluation on the environmental impact (VIA), thesiive result of this evaluation is integral pand

necessary condition of the proceedings for theaigtion. The inquest comes to an end once that th



VIA has been obtained or, where it is possibleedtiat the result of the verification of subjugatio
VIA has been obtained and, in any case, withirt¢ne mentioned in paragraph 3.
As far as the proceedings with regards to whichetlage no environmental impact evaluations provided
are concerned, the unique proceedings have taoisddid within one hundred twenty days starting from
the date of the presentation of the request. 4tbisase of non-definition of the agreement witk th
involved region or regions within the provided tefion the authorization release, the State exerdises
substitutive power in accordance with the secti@® df the Constitution, in the observance of the
principles of supporting and fair cooperation antharizes the works mentioned in paragraph 1, by th
President’s of the Republic decree, based on thmeski’s of productive assets proposal by agreement
with the Minister of the Environment and territdnmotection.

4-ter. The instructions of the herein sectoa valid also for the existing proceedings attime of
the coming into force of the herein instruuctiortheg request of the proposer, apart from the proresd
for which the VIA procedure has been completed, ihahen the pertinent proceedings are ending.

4-quarter. The instructions of the hereinisecare valid for the electric network of interceation
with foreign countries with a voltage level of 169 or more, if there is a priority right to acceasd
they are valid for the connected works and for itifeastructures for the connection to the national
transport networks of enrgy coming from thermoelegtower stations with a power higher than 300
MW, already authorized in accordance of the cursehbf laws”.

27. In the mentioned section 1-sexies of the letli®adecree n.239 of 2003, paragraph 5, the text:
“of energy networks” is substituted by the follogione: “of electric networks”; in the same section
sexies, paragraph 6, the text: “also as far asntt®nal natural gas and mineral oils transport is

concerned” is cancelled.

28. In the section 9, paragraph 2, last sentencepdneof the law 22 Feb 2001, n.36 where it is
said: “decree mentioned in section 4, paragrapét@r a)” is substituted by the following one: tiee

mentioned in section 4, paragraph 4”.

29. The Prime Minister, on the basis of the Minisdesf productive assets proposal, in agreement
with the Minister of Economy and Finance, can dedlte terms and the obligations for the companies
or the involved States members governments, t@gprtiie requests of national energy supplying gafet
that is the competitiveness of the markets, withinty days starting from the communication of the
operation to the Authority guarantor of the comjpethess and market, until the complete realizatibn

the electric energy and natural gas consolidatexkeha in case of operation of companies massing



working for the electric energy and gas marketsvitich the companies or the States governments

members of the European Union are involved and evtieare are no fair reciprocity guarantees.

30. The following was added to the article 14 of tbgi$lative decree 16th March 1999 n. 79,
after the paragraph 5-bis:

“5-ter. As from the date the present provisiondmee effective, every final client, is to be
considered as a suitable client, individual or esge, whose consumption, measured in a singlet poin
of the national territory, destined to the actestiexercised by one-man business or constituted in
corporate form, as well as to the subjects indetatehe clause 1, paragraph 2, of the legislaleeree
30" March 2001 n. 165 and following modifications, egesl, in the previous year, to be equal or
higher than 0.05 GWh.

5-quater. As from the®1July 2004 every non-domestic final client is to dmnsidered as a
suitable client.

5-quinquies. As from the®luly 2004, every final client is to be consideasdsuitable client.

5-sexies. that As from the dates in paragraples,5tquater and 5-quinquies the bound clients
become suitable clients, and they have the rightitbdraw from the pre-existent supply contract, as
bound clients, with the formality established bg #uthority of electrical energy and gas. Whenever
this right is not exercised, the supplying of tl@wse mentioned suitable clients are still guaranhtee

the Acquirente unico Spa.

31. The paragraph 3 of the clause 4 of the legislateeree 16 March 1999, n. 79, is
abrogated.

32. The consortium as provided in the clause 1 ofalhe27" December 1953, n. 959, can hand
over the electrical energy, substitutive of the feethe suitable clients and to the Acquirentecargpa

for the supply to the bound clients.

33. The existing distribution concessions of electrieabrgy are excluded, and regarding the
activity of distribution, the concession disciplkihi clause 14, paragraph 1 of the decree 11 38,1
n. 333, converted with modifications by the law 3thgust 1992, n. 359 is also excluded. In order to
guarantee conditions being equal, the Ministerhef Production Activities can, after considering the
Authority of electrical energy and gas, propose ifcations and variations of the provisions present

the agreements.



34. The companies operative in the field of electrieakrgy and natural gas that have the
concession or probation of the management of tbal joublic services, that is to say the management
of network, installations and other infrastructeguipment, cannot exercise individually or with any
competitive action except from the selling of eleal energy and gas and the selling of publictligg
in the field of the post-meter services to the sig#rthe public service and of the installationsthid
three months after the date the present law beceffesgive, the Ministry of the Production Actigs,
the Authority of electrical energy and gas and thieer interested administrations will see to the
modifications and integrations of the rules andevaht provisions for the applications of the
dispositions disciplined in the present paragraph.

35. Within 12 months after the present law became #ifecthe Authority of electrical energy
and gas will adopt the necessary measure, compatith the development of the technology of the
measure device, so that the distribution compapligse at its client’s disposal, or at the dispadah

selected operator, the signal for the measureenf fower consumption.

36. The owners of the new plant for the production leteic energy that are authorised after
the present law becomes effective and with thepoaler not lower than 300 MW, will pay the region
where the plant is located an amount of €0.20 pém\bf produced energy for the first seven years of
operation. This amount is a compensatory contaputor the fact that the territory is not altermaty
used and for the logistical impact of the yards.

The region where the installation is located aresnthe division of the compensatory contribution
amongst the following subjects:

a) The commune where the plant is located; it willeige an amount not lower than 40%

of the total;

b) The bordering communes; they will receive an amawttlower than 40% of the total
and in proportion 50% for the extension of the leorahd 50% for the population;

¢) The province that includes the commune where thetp$ located.

37. The Minister of Finance arranges biennial revisiafisthe amounts disciplined in the
paragraph 36 with the modalities disciplined in dteuse 3 of the law 92 December 1980, n. 925.
When the plants are located in communes borderiorg megions, the beneficiary communes, receiving
the compensatory contribution disciplined in paaggr 36, are determined by the region where the

plant is located in agreement with the borderirggares. For the plants of thermal power not lowemth



300 MW that are subject to strengthening intenartiauthorized after the date the present law becam
effective, the contribution is reduced by 50% amdllowed for a period of three years after thet st
these interventions. The contribution is calculatedhe basis of the increase of the power derbyed
the intervention. The contribution disciplined hetpresent paragraph and in paragraph 36 is nhahdue
every case where the agreements disciplined ingpsph 5 are stipulated or when voluntary
agreements concerning measures of compensatiolh wese stipulated before the date the present law
became effective. If the plants for the productainelectrical energy affect or perform effects and
impacts on national parks because of the partidotation evaluated on the terms of a radius ndewi
than 10 km from the barycentre point of the emissimcluding the connected works, the contribution
is paid to the territorial bodies involved. The trdoution is based on criteria individualized byeth
decree of the Minister of the Environment and thatdéttion of the Environment and is due within gixt

days after the date the present law becomes eféecti

38. The operations made on the market of electricitsgidlined in the article 5 paragraph 1 of
the legislative decree T6Viarch 1999 n. 79, are considered carried out énatt of payment of the
compensation as the result of and for the effesttiglined in article 6 of the decree of the Presidd
the Republic 26 October 1972 n. 633 and following amendments, Wit limits provided in
paragraph four of the same article 6.

39.1n case of variations of the taxable income orheftax relevant to the operations carried out
on the market of electricity disciplined in artidle paragraph 1, of the legislative decre& March
1999 n. 79, the amendments provided for by thelar#i6 of the decree of the President of the Republ
26" October 1972 n. 633 and following amendments paerated with reference to the invoice issued
in relation to the most recent homologous operatemied out by the taxable person towards the same
counterpart. The homologous operation is the ongecbout with reference to the same period and to
the same point of offer.

40. From the date of responsibility taken for the fimectas guarantor for the supplying of
electrical power to clients bound by the one-masir®ss vendee, the imported contracts of ENEL Spa
and destined to the bound market that were in ftreedate the legislative decre€"Iarch 1999 n.

79 became effective, can be transferred to the gegairente unico Spa by decree of the Minister of
the Production Activities in agreement with the Mter of Finance guaranteeing the transferringypart

the benefit derived by the difference between theepof the power imported through the contracts



handed over and the price of the nationally produslectrical energy . The Authority of the electric

energy and gas determines the technical and ecoabptbcedure for the above-mentioned transfer.

41.By request of the producer, the electrical enehgy is produced by the plants with less than
10 MVA power, the electrical energy that is menéidnn the second period of the paragraph 12 of
article 3 of the legislative decree™@larch 1999 n. 79, as well as the energy that aslyced by
installations that started to operate after theflApril 1999 fed by wind, solar and geothermagve
motion and hydraulic renewable sources, the last lonited to installations with flowing water, is
withdrawn by the Operator of the national commuticanetwork company limited by shares or by the
distributing company respectively if produced bgtallations connected to the communication network
or to the national grid. The electrical energy aadéed in the first and second period of paragrapbfl
article 3 of the legislative decree™Blarch 1999 n. 79, continues to be withdrawn by@perator of
the national communication network company limibgdshares. The Authority of the electrical energy
and gas determines the modalities of withdrawinthefelectrical energy indicated in the first pdraj
the present paragraph depending on the economiditmoms of the market. The electrical energy
indicated in the first and third period of the pmesparagraph 12 of the article 3 of the legistatiecree
16" March 1999 n. 79, excluding the one indicatedhe first period of the present paragraph, is
handed over to the market after the expiring ofcilngent policies.

42. National producers of electrical energy can, jgintlith foreign industries, carry out the
realization and management of plants located abeva&sh with the purpose to import the produced

energy.

43. For the amendment of the regulation of the elecgcovice in small isolated networks
disciplined in article 2, paragraph 17 of the lgige decree 16 March 1999 n. 79, as well as the
service offered by the minor electrical companiedidated in article 4 number 8 of the law 6th
December 1962 n. 1643 and following amendmentsateld in article 7 of the law"@anuary 1991 n.
10, the Government is delegated to adopt a ldiyisldecree within 6 months after the date thegares
law is effective respecting the constitutional pgatives of the regions. This legislative decreeis
accordance with the following criteria and guidprgnciples:

a) Tutelage of the final customer and, where it's gamesaccording to the technical and

economical conditions, development of the interemtion with the national communication network;



b) Definition of temporal objectives to improve thdi@éncy and the inexpensiveness of
the service given by the companies by identifyipgcsfic parameters in order to determine the tariff

integrations;

c) Forecast of substitutive interventions to guarankeecontinuity and the quality of the
supply.

44. In order to reach the objectives indicated in peaply 7, letter r) and without this causing
new and greater expense for the public finance,Gbgernment is delegated to adopt, within six
months after the present law becomes effectivegsslhtive decree proposed by the Minister of the
Production Activities in agreement with the Ministef Environment and Protection of the
Environment. This decree needs to respect the ibatimbal prerogatives of the regions and the

following criteria and guiding principles:
a) Reorganization of the regulations of the technptaht engineering inside the buildings;

b) Promotion of a real system of inspections of ttefd indicated in letter a) to ensure that
what is provided for in the present regulationsespected and with the primary objective to proteet

users of the plants guaranteeing an effectivesafet

45.The paragraph 7 of the article 9 of the legislatieeree 18 March 1999 n. 79 is replaced by

the following:

“7. Holders of distribution authorizations can foome or more companies limited by shares that
they control and to which they transfer the goaoals @elations, the assets and liabilities concertinag
distribution of the electrical energy and the galbound clients. The Authority for the electriealergy
and gas provides and enact the principles for gmogpiate course of action of an operational and

administrative separation of the activities exerdiby the above mentioned companies”.

46. As from the date the present law became effeciiverder to ensure the supply of natural
gas to the final clients that are connected tornevork and have a consumption lower or equal to
200.000 standard cubic metres per year, and thageate, even temporarily, without supplier or that
live in a geographic area where a competitive ntadkkering gas has not yet been developed, the
Authority for the electrical energy and gas shadkehtify one or more companies that sell gas aatl th

undertake the carrying out the supply to the intéidayeographic areas.



47. The supplying of natural gas as disciplined inagaaph 46, following the market
conditions, is carried out by the identified comiganaccording to the same paragraph, within the se
time limit of fifteen days starting from the dateetrequest from the final client is received. Thane
supply, including the limits and the aspects redtvi@ the physical and commercial balancing, is
carried out by the selling companies on the basiadaresses established by the Minister of the
Production Activities, in accordance with the Authpoof the electrical energy and gas, and thattare

become effective within three months after the @nétaw becomes effective.

48. The possibility disciplined in the article 7, paragh 5 of the legislative decrees 23rd May
2000 n. 164 remains.

49.In order to guarantee the safety of the nationsiesy of gas and the accomplishment of the
transition of it to the new structures, the ternciglined in the article 28, paragraph 4, andha t
article 36 of the legislative decree’®Blay 2000 n. 164 have been put off untifflecember 2005.

50. The assignments of gas carried out in the systematfral gas disciplined in article 2,
paragraph 1 letter e) of the legislative decre® 28y 2000 n. 164, are to be considered effectiviaén
moment of payment of the compensation, as dis@glin the article 6 of the decree of the Presidént
the Republic 28 October 1972 n. 633 and following amendments, jixioe the disposal of the fourth
paragraph of the same article 6.

51.Paragraph 5 of the article 16 of the legislativerde 25 May 2000 n. 164 is abrogated.

52. In order to guarantee the security of supply amdpthmary levels of service in the storage
sector and sale of liquefied petroleum gas (LP&g, Government is delegated to adopt a legislative
decree that rearranges the regulations of thelletsdm and employment of systems of refilling,
extravasations and depositing of LPG as well asethployment of distribution systems of LPG. By
proposal of the Ministers of the Production Acies, of Finance, of the Environment and protectibn
the Environment in accordance with the permanemtféence for the relations between the State, the



regions and the independent provinces of TrentoBwidano, the legislative decree is adopted on the

basis of the following criteria and guiding prinleg:

a) Ensure adequate safety levels even through thsioevof the technical rules in force
considering the authority of the Ministry of thddrior in the matter of issuing technical rules fioe
prevention and the authority of the Ministry of thevironment and the Protection of the Environment

in the matter of the industrial risk prevention gmdtection;

b) Guarantee and improve the service to the consuaisosthrough the definition of the
technical and professional requirements for theafighe activity and the adjustment of the regoladi

concerning logistics, marketing and plant engimegri

¢c) Revise the relevant system of sanctions, introdugmoportional and dissuasive

sanctions.

53. In order to promote the use of LPG and methanenfotor traction, in the article 1,
paragraph 2 of the legislative decred' Zeptember 1997, n. 324, converted, with amendmentte
law 25 November 1997 n. 403, the sentence “witlma gear after the date of registration” is replaced

by the following sentence: “within three years afte date of registration”.

54. The contributions disciplined in article 1, paragra2, of the legislative decree ™5

September 1997 n. 403, as amended by paragrajineb@aid also in favour of the juridical persons.

55. The regions exercise the administrative functiansnatter of the processing, storage and

distribution of mineral oils not in exclusive rigbt the State as disciplined in paragraph 7.

56. Maintaining what is provided for in paragraph 2deta) the following are to be considered

activities subjected to authorization regimes:
a) the installation and employment of new plants aicessing and storage of mineral oils;
b) the abandonment of plants for working and stordgrineral oils;
¢) the variation of the total capacity of the plamtptocess mineral oils;

d) the variation of over 30% of the authorized totgbacity of storage of mineral oils.



57. Authorization is released by the region on the a$ithe course and general objectives of
the energetic politics provided for in the paratmaf, 4 and 7, according to the regulations indanc

environmental, sanitary, tax, safety, fire prevemtind marine domain matters.

58. The changes made to the processing plants or tstdhage of mineral oils, not included in
the activities indicated in the paragraph 56 lsttey and d) as well as the changes made to the oil
pipelines, are freely carried out by the operatiosesving the regulations in force in environmental,

sanitary, fiscal, safety, fire prevention and mamomain matters.

59. In order to promote the expansion of the energdfer and to improve the security of the
provisioning and to guarantee an efficient set tiphe energetic infrastructure, the Minister of the
productive activities can conclude program consrdeot investments in works located in the depressed
areas of the Country and defined as works of pultlity in pursuance of the paragraph 1 of the article
1 of the legislative decreé"#ebruary 2002 n. 7, converted, with amendmentshbylaw §' April
2002 n. 55. These contracts are to be stipulated gpecific authorization of the interdepartmental
committee for the economic planning according ®afticle 1, paragraph 3 of the decre& Zx:tober
1992 n. 415, converted, with amendments, by thelldDecember 1992 n. 488, and according to the
applicable legislation. A special regulation issumddecree of the Minister of Finance in agreement
with the Minister of the Production Activitiegefinesthe conditionsof admissibility and the operating

modality of the government intervention

60. In the cases provided for by the regulation in éorthe procedure of evaluation of the
environmental impact is applied to the carrying antl strengthening of regasification terminals for
liquefied natural gas including the connected wpddcording to the dispositions disciplined in the
law 21 December 2001 n. 443 and in the article 8 of the 24" November 2000 n. 340. The
dispositions disciplined in the article 8 of thevl24"™ November 2000 n. 340 are valid also for the
carrying out of underground storage of natural gasnting the pursuance of the procedure of

evaluation of the environmental impact, where dedre

61. The holders of underground storage authorizatidmsatural gas can benefit from not more
than two extensions of ten years each in casehbeg carried out the storage programs and fulfilled

every obligation derived by the same authorizations



62. The Ministry of the Production Activities promotes,agreement with the Ministry of the
Interior, the Ministry of the Environment and Prdien of the Environment and with the Ministry of
the Infrastructures and Transport, one or moreesgeats on programs with the concerned operators,
with the research institutions and with the conedrregions for the use of liquid hydrocarbons dstiv

by methane. These agreements do not add new oiehéavdens for the public finance.

63. In order to gain the concession of contribution tfog achievement of secondary adductors
that have the characteristics of public infrastiues, provided for by the article 11 of the law"28
November 1980 n. 784 and subsequent amendment®lltheing expenses are admissible: designing,
supervision of works and security; servitude, dagpagpncessions and related expenses; material,
transport, work of civil constructions, assemblarg internal costs; and a possible archaeologs#s t
when needed.

64. In the case the communes or their associations makeof concessionaries for the
construction of the distribution system for natugds, the expenses admissible for the funding
according to the law Z8November 1980 n. 784, include the direct allocatibexpenses, the expenses
of the companies directly or indirectly involvedthre building of the goods, for the expense chadigea
to single goods. The above-mentioned expenses d¢beegeneral expenses by maximum 5% of the
total cost of the goods. The larger expenses thdteyond the amount approved by the decree for the

concession of contribution are not admissible.

65. For the projects admitted to the benefits thatdiseiplined in the paragraphs 63 and 64, the
gas company and theoncessionary firm present a declaration to theig#n of the Production
Activities by the representative lawyer, togethé@hwhe state of final progress, testifying tha¢ tictual
cost for the fulfilment of the works is not lowdrain the cost determined in the preliminary inquiest.
the case the effective cost comes out to be lolan the total cost determined in the preliminary
inquest, the gas company and the concessionary gresent the final documentation of expenses
enclosing a declaration by the representative lawhet indicates the variations intervened betwiéen
cost admitted to funding and the effective costtleég single fulfilled works. The contribution is

calculated on the basis of the effective cost.



66. The concessionary firm with methane supply is rdiged to request the certification from
the commune for the presentation of the intermeditdte of progress of the work as disciplinechen t

article 11 of the law 28November 1980 n. 784 and following modifications.

67. The due date for the presentation of the documentaif total cost and inspection to the
Minister of the Production Activities, provided fby the article 1, paragraphs 1,2 and 4 of the3al
November 1998 n. 416, that was already deferre@lifddecember 2002 by the article 8-quinquies of
the legislative decree 23 November 2001 n. 411lvexded, with amendments, by the law 31 December
2001 n. 463, is further deferred to"30une 2005.

68. In the paragraph 10-bis of the article 15 of thgidiative decree 23May 2000 n. 164 the
words “starting from” are replaced by the followirignd the period indicated in paragraph 9 of the
present article start with” and the words “two y&are replaced by the following: “four years”.

69. The disposition disciplined in the article 15, gaeph 5 of the legislative decree'®Blay
2000 n. 164, relevant to the transitory regulatibthe probations and concessions existent tie)@de
2000, date when the same legislative decree beeffetive should be interpreted in the way that the
right of an anticipated redemption during the peraj transition is possible if it's establishedthe
relevant act of probation and concession. Thistrigiiould be exercised according to the rules
established therein. The tenders are carried aarding to the article 14 of the legislative dec2&
May 2000 n. 164. The period of transition indicabedhe mentioned article 15, paragraph 5, finishes
within 31° December 2007 and the right of the local entrgstingrantor company to extend for one
year the duration of the period of transition i are recognized reasons of public interest is
maintained. This extension must take place witlnnsonths after the present law became effective.

Paragraph 8 of the article 15 of the same legidatecree n. 164, year 2000 is abrogated.

70.In order to diversify the energetic sources safegjog the security of the supplying and of
the environment, the Ministry of the Production i#ittes promotes, in agreement with the Ministry of
the Environment and the Protection of the Environhaad with the Ministry of the Infrastructures and
Transport, one or more agreements, that do nonaddor heavier burdens for the public finance, on

programs with the concerned operators, with theareh institutions and with the concerned regions



for the research and use of advanced and envirdathesustainable technologies for the productibn o

electrical energy or of coal fuel.

71. The electrical energy produced using hydrogen.etergy produced in static plants using
hydrogen or using combustible cells and also trerggnproduced in plants of cogeneration linked to
district heating, within the limits of the quantidf thermal energy really used for the district tiven
are entitled to the emission of green certificates/ided for by the article 11 of the legislativecdee

16" March 1999 n. 79 and following amendments.

72.The article 23, paragraph 8, third period, of thgidlative decree 1May 1999 n. 152, is
applicable also to small derivations of hydroelectrse appurtenance of others than Enel Spa upon

presentation of a request within Decembet. 31

73. The primary energy conservation obtained thankhéoproduction and use of heat from
sources of renewable energy forms a suitable medsuthe achievement of the objectives indicated i
the legislative measures of the article 9, paraytapf the legislative decree"161arch 1999 n.79 and
of the article 16, paragraph 4 of the legislatieerée 2% May 2000 n. 164.

74.1n the second period of paragraph 1, article 1fheflegislative decree f8Viarch 1999 n.
79, after the word: “persons” the following word® added: “different from the ones indicated in the

third period,”.

75. In paragraph 1 of the article 15 of the legislatilexree 18 March 1999 n. 79, after the
second period, the following is inserted: "The ieees of the incentive for the establishment oinpda
fed only by renewable sources that do not resgextdate of going into operation indicated in the
convention and in the relevant modifications artdgnations, are considered renouncers if they haven
given suitable proof to the Authority of the elézat energy and gas that they have really begun the
carrying out of the initiative through the acqugit of the availability of the areas destined ta$mthe
plant, and have also accepted the estimate of ekpem for the connection to the electricity system
expressed by the competent operator, or startedalliag for tenders or done stipulation of contsac

for the acquisition of machinery or for the constion of works relevant to the plant, or done



stipulation of contracts for financing the initiai or the achievement of incentives in the manner
provided for by other laws at the expense of thional budget. The receivers of the incentive that
have fulfilled the onus indicated in the third pekiare not considered renouncers and lose thesrgjht

the incentive provided for in the limits correspomglto the accumulated time lag.

76. The Ministry of Production Activation, in agreememth the Ministry for the Environment
and Protection of the Environment after with therieel of the Ministry of Agriculture and Forestry
stipulate an agreement of a five-year period pnogvath the Company for the new technologies, the
energy and the environment (ENEA) to put into pcacthe back-up measures for the diffusion of the
renewable sources and for the efficiency of thalfirse of the energy. New or heavier burdens fer th

public finance cannot derive from the above-memtbagreement.

77. The research permit and the concession for exglmitaf hydrocarbons on dry land form
the right of the construction of the plants andrnibeessary works, of the modification interventjaofs
the connected works and of the infrastructures sszog for the exercise, that are declared of public
utility. They fully replace authorizations, permitsoncessions and acts of approbation however
denominated in the manner provided for by the #@ffeaules, maintaining what is established by the
legislative decree J5November 1996, n. 624.

78. The permit and the concession indicated in pardgrép are released following a sole
proceeding in which the public, regional and lomahcerned administrations take part, carried oth wi
respect to the principles of simplification and thedalities disciplined in the legislative decres'2
November 1996, n. 624.

79. The procedure of evaluation of the environmentglant, where requested by the rules in
force, is concluded within the terms of three merfthr the activities on dry land and within thener
of four months for the activities in sea and cdosts an integral part and necessary conditiorhef t
authoritative proceedings. When the set time limai$ passed, the administration expert in the féld
evaluation of environmental impact expresses itsklfing the conference of service convoked
according to the law"7August 1990, n. 241.



80. In the case of research permits, the inquest isladad within six months after the date of

conclusion of the proceedings disciplined in thgidiative decree 25November 1996, n. 625.

81. In the case of concessions of exploitation, thei@sq is concluded within six months after
the date of presentation to the competent admatistrs of the study of the environmental impact.

82. The acts indicated in paragraph 77 point out thesgiptions and the obligations of
background information charged to the applicantomler to guarantee the protection of the
environmental and arts. If the works indicated amggraph 77 lead to variations of the town planning
instruments, the release of the authorization dahefconcession indicated in the same paragraptag7

the effect of a town planning variation.

83. The dispositions indicated in paragraphs 77 andr82applicable also to the proceedings in
action the date the present law became effectixegpt the ones for which the evaluation proceeding
for the environmental impact is completed, thabisay the ones for which the relevant proceeding i

coming to a conclusion on request of the proposer.

84. The aggregate value of the set measures, due tdis@greements between the region and
the involved local companies and the holders ofcessions for cultivation of hydrocarbons on dry
land, that had not yet started to produce the theteresent law became effective, as a compensatory
contribution for the fact that the territory wad mged alternatively due to the construction ofyitaats
and necessary works, to the interventions of meations, to the connected works and to the negessar
infrastructures, cannot exceed the aggregate Wlukb% of what is owed to the region and the local

companies for the rate of product of the cultivatio

The region competent for the territory provides tioe distribution of the compensatory contribution
with the local companies involved. The default obscription of the agreements does not represent a
reason to interrupt the work necessary for the yeidn of the deposits of hydrocarbons or to pastpo

the start of the exploitation.

85. A plant is for micro-generation when it is a pldat the production of electrical energy,

even in a co-generative structure, with generataggpcity not higher than 1 MW.



86. The installation of a micro-generation plant is,lasg as it is homologated, subject to
simplified authoritative rules. In particular, ihe plant is thermoelectric, it is subject to thensa

technical and authoritative duties as a plant éaragation of heat with the same thermal potential.

87.The value of the green certificates issued accgrttirthe legislative decree "l&larch 1999

n. 79 is established as 0.05 GWh or multiples efsme quantity.

88. Within six months starting from the date the prédaw becomes effective, in agreement
with the Minister of the Environment and the Pratat of the Environment and the Minister of the
Interior, the Minister of the Production Activitiéssues, through his own decree, the rules fotythe-
testing of the plants for micro-generation, detefng the limits of their emission, noise and safety

criteria.

89. Starting from year 2005, the Authority of the elaetl energy and gas annually carries out a
monitoring of the development of the plants for migeneration and sends out a report about the
effects of the generation distributed on the elegkisystem to the Ministers indicated in paragr@ph
to the united Conference and to the Parliament

90. The paragraph 4 of the article 2 of the legislatieeree 3% January 2001, n. 22 is replaced
by the following:

“4. The person introducing the use of productsdatiid in paragraph 1 is obliged to maintain
the imposed supply independent of the kind of @gtihat is carried out and of the authorized céyac

of the plant where the introduction was made”.

91. After the paragraph 1 of the article 3 of the l&gise decree 31 January 2001, n. 22 the

following is inserted:

“1-bis. For the only reason to fulfil the obligati@stablished annually by the A.l.E. indicated in
paragraph 1, the product Orimulsion can be equhliaghe petroliferous products indicated in anAex
of the present decree, within the measure est&olibly the annual decree of definition of the oliiaya



of supply indicated in article 1. For this prodtiee introduction of use is deduced by the occurred

improvements of the customs fulfilment for the imption.

92. The article 8 of the legislative decre€'3hnuary 2001 n. 22 is abrogated.

93. In order to get the best implementation of the guddout the rates of product of the
cultivation, after the paragraph 5 of the artickedf the legislative decree ®®November 1996, n. 625,
it's inserted the following:

“5-bis. For the productions made starting frofnJanuary 2002 the unitary values of the rate of
cultivation are determined:

a) for the oil, for each concession and each owneeihespecified, as ponderal mean of the
selling prices billed in the reference year. Wham il is used directly by the concessionaire vidlee
of the rate is established by the concessionammesélf on the basis of the prices of the reference
international market of flocks with similar featarewith regards to the differential of the prodanti
yields.

b) for the gas, for all the concessions and all theeaw, according to the arithmetic mean
referring to the reference year of the index QEergetic quote of the price of the gas raw matenal,
euros for MJ, specified by the Authority of electenergy and gas according to the decisidfl &gril
1999, n. 52/99, published on the Official Gazette0f of 3¢ April 1999 and following amendments,
considering the equivalence 1 Smc Im= 38,52 MJtiStafrom £ January 2003, the updating of this
index, just for this article, is carried out by tAathority of electric energy and gas on the basithe
parameters of the abovementioned decision”.

94. After the paragraph 6 of the article 19 of the $tafive decree 25November 1996, n. 625,
it's inserted the following:

“6-bis. For the productions of gas made startingifi January 2002, in order to consider any
charges, included those referring to the cultivgtithe working and the transport, instead of the
reductions of the paragraph 6, the amount of tlelyg@roduction of gas exempt from the rate forheac
cultivation concession, as in the paragraph 3yi2® millions of Sms of gas for the productions in
mainland and 80 millions of Sms of gas for the lodf® productions”.

95. The unitary value of the rates related to the gadyrctions of the years after the coming into

effect of the legislative decree 2Blovember 1996, n. 625, up until 2001, if is valie possibility to



assign unequivocally to singular cultivation corsies the related billed average price, every oveaer
determine it as ponderal mean of the selling pricesbilled in all the concessions, for which the

abovementioned unequivocal assignment is not pessib

96. After the paragraph 2 of the article 40 of the $tafive decree 25November 1996, n. 625,
it's inserted the following:

“2-bis. The owners of the cultivation concessiamBp lodged petitions of exemption according
to article 26 of the law'9January 1991, n. 9, whose assessments are nstihi send within 31
December 2004 the updating of the lists of pardgéapith regards to the works that were in progress
on 3F' December 1997. The updating, signed by the lemksentative of the concessionaire or by his
deputy, shows also the amount of the likely ratgsaid and has enclosed copy of the payment, within

the same date, definitively, of the 80 % on the to@ed amount”.

97. The paragraphs 3, 4 and 5 of the article 40 ofleébeslative decree 25 November 1996, n.
625, are abrogated.

98. In addition to the provisions of the decree 14 &ber 2003, n. 314, passed, with
amendments, by law 24 December 2003, n. 368, theagemnent and the security of the radioactive
waste, inclusive of the elements of radiated nucleal and nuclear materials present on the whole

national land, are carried out according to thevigions of paragraphs 99 and 106.

99. The SOGIN Spa (Nuclear Plants Management Compprgyides the security and the
provisional storage of the radioactive waste ofrdtoategory, in the places located with the same
procedures of the security and provisional stoEgbe radioactive waste of First and Second catego
specified in the article 3, paragraph 1-bis, of tiezree 1% November 2003, n. 314, passed, with
amendments, by law 2December 2003, n. 368.

100. With the procedures of the article 1, paragrapbf te decree 4 November 2003, n. 314,
passed , with amendments, by law"d@ecember 2003, n. 368, is located the place ferdfined
placement of the waste of Second category. The svorkprogress in mentioned paragraph and in

paragraph 99 are works of public utility, undelagadnd urgent.

101. In the decree of the President of the Council ohisters, proposed by the Minister of
Production activities, in agreement with the Miarsdf Environment and protection of the environment



and the Minister of Economy and Finance, to be pteck within twelve months from the date of
coming into effect of this law, are specified dlletcriteria and the methods of coverage of costs
referring to the security and storage of the ractiva waste, uncovered by the general chargeserttlat
to the electric system in the decree"F&bruary 2003, n. 25, passed, with amendment&avoyl 7"
February 2003, n. 83. From the provisions of thetmeed comma new or higher expenses can be
charged to the National budget.

102.1n order to contribute to the reduction of the gahexpenses related to the electric system,
as in the decree T8 ebruary 2003, n. 25, passed, with amendmentiavibyL 7" April 2003, n. 83, as
well as the security of the national electric sggtéhe SOGIN Spa, with the advice of the Ministfy o
Production Activities in agreement with the Minjstiof Environment and protection of the

environment, enhances the existing places andthastructures.

103. In order to have the best improvement and utilratf the facilities and competences
developed, the SOGIN Spa carries out activitiesesarch, consultancy, assistance and servicé of al
the sectors referring to the company object, palgity in the energy, nuclear and environmental
protection field, even abroad. The activities a tharagraph are carried out by the same company, i
book-keeping separation regime, also through jgime@mporarily ventures.

104.Persons producing and owning radioactive wasta paragraph 100, give, in obedience of
the community and national laws, even with regarthe developments of techniques and directions of
European Union, such waste for the security anthg®to the deposit as in comma 100 or that in
article 1, paragraph 1, of the decre& Nbvember 2003, n. 314, passed, with amendmentsyibg4"
December 2003, n. 368, according to the belongatggory. With decree of the Minister of production
activities, in agreement with the Minister of Emnment and protection of the environment, are

specified the times and technical methods of giving

105. Unless the fact is a serious offence, anybody ongitto carry out the giving as in the
paragraph 104, is punished with arrest up unté&rg and a fine as much as 1.000.000 euros. Anybody
breaking the technical rules and the methods spdadif the decree as in paragraph 104, is chargeabl
with the administration penalty of paying a sum fawer than 100.000 euros and not higher than
300.000 euros.

106. To the decree 1% November 2003, n. 314, passed, with amendmentslalyy 24"
December 2003, n. 368, are introduced the follovamgndments:



a) to the article 1, paragraph 1, second clause, @iféewords: “it's carried out” are inserted the
following: “, guaranteeing the health protection thife people and the workers as well as the
environment from the ionising radiations,”;

b) to the article 1, paragraph 1, second clause, dfter words: : “according to the
geomorphological characteristics of the soil” argerted the following: “and according to the anghco
conditions of the soil”;

c) to the article 2, paragraph 3, second clause, tbelsy “one of them with functions of
president” are abolished,

c) to the article 2, paragraph 3, after the secongselas inserted the following: “The President

of the Committee is appointed with relevant decoéehe President of the Council of
Ministers, together with the unified Conferenceimsarticle 8 of legislative decree 28

August 1997, n. 281, without more expenses chaigéuke public finance”.

107. In the decree of the Minister of the production\aités, with advice of the Authority of
electric energy and gas, are specified the techmicaracteristics and the methods of access and
connection amongst the national energy networksthage of the Countries whose land is entirely

inside the Italian land.

108.The generator units contribute to the safety ofajperation of the distribution and transport
networks with powers insertable on demand by theallsupplier or Company of the national
transmission network Spa, according to methodsifspedy Authority of electric energy and gas, upon
advice Company of the national transmission netvgpé&.

109.From the date of coming into effect of this law amquntil 3£' December 2007, the plants
recognised by the Company of the national transamssetwork Spa according to decree of the
Minister of Industry, Trade and Crafts™ November 1999, published on the Official Gazett2a®? of
14" December 1999, using, for the production of ele@nergy in combustion, animal flours object to
disposal according to the decreé"llanuary 2001, n. 1, passed, with amendments,vb@{aMarch
2001, n. 49, can attribute to renewable sourcg@tbduction of electric energy to the extent of 10006
the difference got applying the calculus of theckt4, paragraph 1, letter c), of the abovemetibn
decree of the Minister of Industry, Trade and Graff" November 1999, with exclusive reference to
the electric energy attributable to animal floursd anet of the average production of electricity
attributable to renewable sources in three-yeapgdryefore ¥ April 1999. The production of electric
energy in this paragraph cannot be object to fumfes/s of promotion and support.



110. Starting from the date of coming into effect ofsttaw the charges for the activities carried
out in the offices of the General Department of émergy and mineral resources of the Ministry of
production activities, such as authorizations, pesans and concessions, aiming at the realizatmah
control of plants and energy infrastructures wittia State competence, whose value is higher than 5
millions of euros, but for exception provided witbcree of the President of the Council of Ministars
agreement with the Minister of production actistifor the related technical and administrative
preliminary inquiries and the consequent logistid aperation needs, are charged to the applicaht wi
the payment of contribution not higher than 0,5 pent of the value of works to carry out. The
obligation of payment is not imposed to the plaatsl infrastructures, whose preliminary inquiry is

over by the date of coming into effect of this law.

111.The charges of the preliminary inquiries as in paeagraph 110, including the charges of
functioning of the consulting bodies, working iretiGeneral Department of the energy and mineral
resources, appointed to give advices for the iyqguirthe paragraph 110, are paid within the sums
coming from the payments as in the paragraph 141) t that end, are paid for the income of theeSta
budget, in order to be re-charged to the budg#teMinistry of production activities.

112.The State is still charged of the expenses relatéide activities carried out by the National
mining Bureau of the hydrocarbons and geothermatggnfor the prevention and verification of the
accidents and the protection of the industrial thegl the plants and processes subject to the nfles

mining police, as well as for the controls of protlon and protection of deposits.

113. In the article 22, paragraph 2, lafl 9anuary 1991, n. 10, are abolished the words: “ no

more than once”.

114. In the article 2, paragraph 15, legislative dedr@®&March 1999, n. 79, the second clause

is abolished.

115. In order to guarantee the carrying out of the dupivided for by this law, and within the
actual availabilities coming from the payments e fparagraph 110 to the General Department of
energy and mining resources of the Ministry of mitbn activities, it's allowed to appoint, within
disposable resources, no more than further twexperés with the same procedures provided for by

article 22, paragraph 2, laW'9anuary 1991, n. 10, and related regulations.



116. In order to guarantee the best functionality oftdmks given to the Ministry of production
activities as for the energy field, for the salafyhe staff, managerial as well, belonging to Migaistry
of Industry, Trade and Crafts, it's authorized ttarge of 2.000.000 euros starting from 2004. With
decree of the Minister of production activities,b® issued within thirty days from the date of cogni
into effect of this law, are specified the criteftat sharing the sum in the previous clause, witace
from 1% January 2004.

117. The charge coming from carrying out the paragraph, ie. 2.000.000 euros a year for
2004, 2005 and 2006, is provided reducing theaig#tion of the expense in article 1, paragraph 43
law 28" December 1995, n. 549, as eventually refunded hiet&, item “Ministry of production

activities”, enclosed in law 24December 2003, n. 350.

118. In the article 2 of law 12 November 1995, n. 481, are introduced the follgwin
amendments:

a) in the paragraph 28, the word “eighty” is changeéith whe following: “hundred and twenty”;

b) in the paragraph 30, the word “forty” is changethvthe following: “sixty”.

119. In order to increase the safety and the efficieoicyhe national energy system, through
interventions of differentiation of sources and@éint use of the energy, the Ministry of produntio
activities:

a) Carries out, from 2004 to 2006, in agreement with Ministry of Environment and
Protection of environment, a national plan of ediecaand information about the saving and efficient
use of energy, within the yearly expense of 2.520.@.436.000 and 2.468.000 euros respectively;

b) Carries out, from 2004 to 2006, in agreement wita Ministry of Environment and
Protection of environment, pilot studies for savemgd controlling the consumption of energy in the
buildings used as offices by public administratiomghin the yearly expense of 5.000.000 euros;

c) Develops the operation capacity of the General Beyant of energy and mining resources,
increasing, just for 20 units, departing from therent regulations, the personnel, by recruitinghi@
three-year period 2004-2006 and with contracts Witih-skilled staff as for energy subjects, with a
limit of charge of 500.000 euros a yeatr;

d) Promotes, in agreement with the Ministry of Envirent and Protection of environment, in
execution of the current agreements of internationaperation, feasibility studies and researcmpla
as regards clean technologies of coal and witho“zenission”, plans of cutting off carbon dioxidedan
hydrogen cycle, granting the national participatiorthe abovementioned agreements, with a limit of
charge of 5.000.000 euros a year, from 2004 to 2006



d) Supports, charged to the authorization of expemgetier d), the charges of participation to
the International Energy Forum and promotes thevities, foreseen for the period 2004-
2006, needed for the organization of the Intermati@Conference, hosted by Italy as rotating

chairmanship.

120. The charge coming from the carrying out of parpgral9, of 13.020.000 euros for 2004,
12.936.000 euros for 2005 and 12.968.000 euro2d06, is provided, as much as 3.020.000 euros for
2004, 2.936.000 euros for 2005 and 2.968.000 elamo2006, through subsequent reduction of the
allocation entered, as for the three-year periadrre 2004-2006, in the basis anticipatory ufit
current part “Special fund” of the budget Ministry of Economy and Finance for 2004, usithg
provision related to Ministry of production actie$ and, as for euros 10.000.000 for each year,2004
2005 and 2006, through consequent reduction oéllibeation entered, as for del same balance 2004-
2006, within the limits of the basis anticipatorpituof the capital account “Special fund” of the
estimate state budget Ministry of Economy and Finance for 2004, in erdo use the provision of the
Ministry of production activities.

121. The Government is appointed to adapt, within tydatir months from the date of coming
into effect of this law, one or more legislativesctkes for the reorganisation of the current remguia
as for energy, according to criteria and princigssin article 20 of law 15 March 1997, n. 59, and
following amendments, with regards to following wégory criteria and principles:

a) enunciation of the laws in sectors, consideringdiganization of the reference markets and
the demands of adjustment in the different sectmming from the results of the process of
liberalisation and formation of the European inmarket;

b) adaptation of the community laws and the inteomati agreements, in force also in the
national set of laws at the time of appointing,ardeng to the competences given to the central and
regional administrations;

c) promotion of the competition in the energy sectassing the procedure of liberalisation,
with regards to the regulation of the services wbli utility, direction and control of the Ministrof
production activities;

d) promotion of the technology innovation and the agslke about energies in order to be
competitive of the national production system.

This law, with the Great Seal, will be insertedhie Official body of the regulatory acts of the

Italian republic, is compulsory for anybody fordedabide it and make it comply as State law.

Date in Rome, on the #3August 2004



CIAMPI
Berlusconi, President of Council of Ministers
Marzano, Minister of production activities

Seen, the Minister of Justice: Castelli
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